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Lex Scripta and Verbum Regis:
Legislation and Germanic Kingship,
from Euric to Cnut

I must confess at once that my objectives in this essay are more limited than
its title may imply.! | am not here concerned with the relationship between
kingship and law, to which Fritz Kern devoted a classic study, and which
has been discussed with reference to the central figure of Hincmar of Rheims
by Professor Nelson. Nor am | directly concerned with the extent to which
a Germanic king of the early middle ages was considered responsible for
making and promulgating law; this is an issue which cannot but come up
in the course of my discussion, but, for the moment, [ wish to take the fact
of royal responsibility more or less for granted, and ask not what kings did
for legislation, so much as what legislation did for kings. Why, in fact, did
Germanic kings make laws in the period between the fall of the Roman
Empire and the revival of Roman Law? And how far did this activity change
the status and authority of kingship within Germanic society?

The answer to the first at least of these questions may seem obvious. Why
does anyone ever make laws? The prologues to many barbarian codes and
edicts give the legislator’s ostensible motives, and in their emphasis on the
promotion of peace and order, the redress of injustice and the resolution of
difficult cases these are exactly what one would expect.’ Why should one
suppose that the purpose of Germanic law-making was other than the en-
forcement of law in the courts, as at least some of the texts imply, and as
the giants of the ninetenth-century German Rechtsschule, upon whose
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1 Like the other papers in this collection, this paper is reprinted more or less in s original
form; but se= the Preface, p. xvi.

¥ F. Kern, Goitespnadennson und Widerstandsrechs (2nd edn, edited by R. Buchner, Darm-
stadt, 1954); ]. L Nelson, ‘Kingship, Law and Litargy in the Political Thought of Hincmar of
Rheims', EHR 92 (1977), pp. 24179,

* Cf, &g Leg Vis 1ii; Ed. R, Pr., Leg Grim. Pr,, Leg. Liwtpr. (717) Pr., (724) Pr,, (731)
Pr., Leg. Ra, (746) Pr., Leg. Ah. (753) Pr.; Lex Sal (C) Pr Cap. 22:Pr, 33:1, 77:Pr., 98:Pr.,
137, 185; [ne Pr; Il Ew Pr; V As Pr.
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