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Diftabgtion.

An A3 for the Seiidement and Diftribution of the
Eftates of Inteftates. ‘

ERFEAS Effates in :lcfi Fiantctions do confid o oby of

ds, wiib Pace been furdioed and brousis to e comen:

by tie’ Induflry and  Lalour-of tie Preoriciers. with tic Ajfstance of

tkeir Ciiliren | tLe Yourger Ciildren grueraly laving been bongeft,

and moit [erviceabie unto tiveir Paremts in that pelclfy wiho Lave not

Perfonal Eflaze 0 rive vz unio tiem in Poiions, or civerwife to re-
coempence ticeir Lalvur.
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Be it thevefore Enaced and Drdatned dy the Gobernour,
Touncu and Reprefentatives, donbened 1n General Afiem:
blp, and by the Kucthozity of the fame, Thar every Perfon law-
fully teized of any Lands, Tenements or Hereditaments withia this
Province, inhis own proper right in Fce Simple, fhall nave power to
give, dilpofc,and devitc as well by his Laft Will and Teftament in Wri-
ting, as othcrwife by any a@ cxecuted fn his Life :  All fuch Lands,
Teaemcents, and Hereditaments to and among his Children, or others, |
as he fhali think fir at his pleafure. And it no fuch Ditpofirion, «
Gift, or Devifc be made by the Ownei of any fuch Lands, Tenements
and Hercditaments,the fame fhali be fubje to a Diviiton, wiii: his Por-

fonal Efiatc,and be alike Diftributcd according to the rules hicicin alice -

exprciicd, for Inteflare Eflatcs.

:And wheca and fo oftenas it fhail happen, That any Perfon dyes In-
teftate, Adminiftiration of fuch Inteflatcs, Goods, and Eftaic thail be
grasted unto the Widow, or next of Kie unto the Intcefiate, or bech as
the Judge for Probaic of Wiils, and Graniing Adminiftiations fhail think
fic,who fhall thercupon takc Bond with Sarcties in manner as i directed
by the Statute of the Twenty-fecond -and 1'wenty-third ot Claries the
Sccond. And fhall and may proceed ta call fuch Adnunitcators to Ac-
count for and touching the Gnods of the Inteftatc ; and upon due icar-
ing and confidcration thiercof (Debts, Funeral, and jufi expen. s of all
forcs being forft allowed )the faid Judge thall, and herchy is “ally im.-
powred to order and make a juft Diltciburton of the Surplutage, or re-
smaining Goods and Eftate, as well Bcal as Perignal, in manncr-fediow-
ing : That s 10 {ay, One Third parc'of the Peclonal Eftatc to the Wife
of che Inteftate for ever ; befides her-Dower or Thirds in the Eloulces,
and Lands during Lifc; where fuch Wife fhall net be othcrwifc cndoweod
before Marriage: And allthe Refiduc ¢ Real, and Pcrfonal Eftare
by egual Portivas co and among his Chitdren ; and fuch as fhall lega'ly
repreicne them ((if any of them be dead ) other than fuch Chiidiin,
who fhail have any Etate by Settlemenc of the Inteftase in his Lite
time, eqaal to the othars Shares ; Chitdred advanced by Serderar,
ot Portions not equal to the others Sharcs, to have fo much of che Sur-
p:ufage, as fhallmake the E®tatc of all to be cqual, except the Bideil Sen
then Surviving, wherz there is ro Ifiuc of tive Firlt born, or of any eiher
Elder Son : Who fhall have Twa Shares, or a doubic Portion of the

whole -
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| W whole : and where there are no Sons the Daug htcrs {hall Inherit as Co- 3
“parceners.  Th~ pivifion of the Houfes and Lands to be made by Five
fafficient Freeholders upon Oath, cr any Thrce of them, to b= appoin-
ted zri Sworn by the Judge forthatend; Urlefs where ail the Parties
inzerctted inany Eftace, beng legaily uoab"‘ro aét, fhall Mumally a.
geee ot a Divifion among chemfclves, and prcfent the' fame inWriin
undcr their Hands and Scals : in which cafe fuch agrcement fhall be ac-
cepted, and allowed for a Serclement ot fuch Eftate, and be acconnred
vahd in Law, being acknowledged by the Parries Subicnibing betore the
Judge, ard put upon Record.

Providcd mever:belefs, That where any Eftates in Heoufes and Lands  Houfes 124
cannot be divided among all the Children without great Prejudice to, or Lanids o be
{poiling of the whole ; being fo reprefented and made ro appsar unte thc the Fideft
faid Judge, the Judgc may order the whoie tothe Eldelt Son, if he ac- Sen.ihaccan-

not be divi.
ceprit, or to any other of thc Sons fucceflively, upon his refufal, he gog wichooe
paying unto the otherCluldren of the Deceafed, their equal and propor- damage.
: uonabu. Parcs or Shares of the rrue value of fuch Houfes, and Lands,
_apon a jult Apprizement thereof to be made by Three {officient Free-
l boldzes upon Oath, to beappointed and Sworn, as aforefaid ; or glvmg .
. good Sccunity to pay the fame in fome convenient time,as the Taid Judg= :
5 {tnil Limir, muking reatonable allowance inthz intcrim, not cxcecd;ng
Stx per Cent. per Annum,  And if eny of the Children {npncn to daye,
- beforc hz or {he come of Age, or be Marrizd, the Portion of fuch Chald
- deccafed fhall be cqually divided among tiie Survivers And in cafe '
~there be no Children, nor any Lezal rcprmmamc of them, tl.cn OnC In caie riere,
' Mfm.cy of th Perfonal Eftate thali bz allotzed ro the Wile, ot the In- be no Chile
tate terever - asd One Thaied of the Real Eftare for term oanfc the n:r: :f,cbf'
rc{lhl}u both of Reai and Perforal Eftatc, cqua{ly to every of the next of allotted to
Kin of the inteftate in cqual degree, and thofe who Legally reprefent [7° 0 o}f;,'t;‘
them : No reprefentatives to be admitted among Collacerals after Bro-
thers and Sifters Children.  Aad if there be no Wife, af fhalt be Dini-
buted among the Children ; and if no Child, to the next of Kin to the’
Inteftate in equal degree, and their Legal reprefeatatives, as aforefaid ;
and in no other manner whatfeever, And every onc to whom any
Share fhall be allorted,fhall give Bond with Suretics before the faid Judge
of Probatcs, if Debes afcerwards be madc to appcar, o re{und and,
back tothe Adminiftrator hisor her Rateable Patc flicreof, and of-
Adminiftracors charges ; the Widows Thirds or Dowir in the Réa
Eftate at the cxpiration of her Term, ro be alike divided, 25 nforcﬁud . .
Saving to any Petfon aggricved at any Orler,Seatenceor Decree made, - -
for the Settlement and Diftribugion of any Intcﬁatc ¥ ftate, their nght
of Appeal anto tie Governodi, 2nd Council ; every Perfdn fo Appcni
ing, giving Sceurity’ wprofccnt\: the Appe.alwnh cfie.
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We it fucther Enacted by the Tuthority atorelaid, That

if any Exccator or Exccuters of the Will of any Pcrion Deccafed, know- Executers to
ing ot their being foNamed or Appuinted, fhail not withie <1~ , e f\}";ﬁ,”,‘l‘;bt‘o‘
of Thirty Jays nextafeer the Deceate of the Teftator, caufe isct  w be made in

to be l‘xoud and Recorded in the Kegifters Office of chis Province, oe Thirey duys.

“ prcfcnt
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prefent che faid Will, and declare his or their refufa! of che Exccutorfhip,
cvery Executor fo negle&ing of his or her Truft, and Duty in that be-
. half, withoutjuft excule made and accepted for fuch delay, fhail forfeic
f:;;‘t‘;f fr the Sun of Five Pounds per Month, from and aftes the Expiration of
egledt: the faid Thircy days; until be orthey thall caufe Probate to be made

of fuch Will, cr prefeatthe fame, as aforcfaid. Every fuch forfciture

t2 be had and recovered by AQion or Information in the Infetis - Coure

ot Pleas in this Province : And to bedifpofed of, One Mciety thercof

to the ufc ef the Poor of the Town where the Deceafed Perion laft

dwelt; and the other Mozety to him or them that fhall inforin, and fuc

Edp::i\‘l%?&l for the fame. And upon tuch tefufal of the Executor or Execurors, the
Admiif. ¢ dge fhall commit Admimitration of the Eftatc of the Deceafed, cum
committed  Teflamento anncxa, unto the Widow, or nex< of Kia to the Deceafed,
cum Tefamen- upon their refufal, to one or more of the Prncipal Creditors, as he

" = fhall chink nc

Andif any perfon or perfons fhail alienate or imbezel any of the

Goods or Chatrels of any perfon Deceafed, before he or they have taken

out Letcers of Adnsiniftaticn, and exhibited 2 true Inventory of all the

known Eftatc of the Pasty Deceaied : Every perfon or perfons fo atiag

&‘:g:;"" ®¥ fhall ftand chargeable, and be liable to the Actions of the Creditors, and
" other petfons grieved, as being Exccutorsin theic owa wrong.  And

the Judge fhall caufe a Citation to be made out uato the Widow, or nexe

of Kin ; and upon their negle@ of Appearance, or eefufal, may commic
Adminifteation of any fuch Etaic to iome ¢t more of the chicf Credi-

tors, if accepred by tliem, ot others; as he thail think fir, upon their

- refyfal

And it i3 @naced by the Autymity aforelaid, Thar
_ the right of Appeal which is faved to any Puarty grieved at the Sen-
Areel  eonce of the Ju ge of Probates in the Settlement or Diftribution of
| any Inteftate Edate, thall to all intents and purpofes, ¢xtend and be
taken, and conftrued to extend to any Order, Decree, or Denyal chat
fhall atany time be made and given 02 the Judze of Probate, referring
to the Approtation and Allowance of any Will, grant of Adminiftra-

tion, or other matter whatever.

_And further it ¢ Enaced and Weclared, That the Judge
ofanbptcs inbrhisl’rovince, when and fo sften as there flall br: oc-

Jodge of Pro. cafion, be and hereby Rimpowred to allow of Guardizns that (hall
'ngmg. be chofen by Minors, of Fourtcen Years of Age 3 and to Appcine
Eﬂ- Guardians for fuch as thail be within that Age, taking fufficient Secu.

rity of all fuch Guardians, for the faith@l difcharge of their Truft,

according toLaw ; and to Accompt either to ihe judge, or Minor,
when fuch Minor fhall arrive at full Age, orat fuch other tine, as
the Judge upon complaink to him made, fhali fec caufe.
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