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Co. Lit. 25. 252; Ri r,contra Co, Lit. 149; Ferne,
39 and 6o ; and &7 Hes, 21. and 24 ; arguing, that tkdlll]t-
ting Mary Paterfin had forfcited, the title comes neverthelefs into
the prefent plaintiffs ; and fo the Court held, therefore

The objetion was over-ruled.

DgEg, and Lord M acLEon.

Motion was made for a foreign commiflion, in order to exa-

mine witnelles generally, without naming them, but by the
Court it was denied.

Krerry and Harrrs.

N an ejectment, a. motion was made for a commiflion de deae effe,
to take the evidence of three witnefles without thowing age or
anfirmity, or that they are going off the ifland, but it was denied.
Another motion was made in the {ame caule, for a commiflion I
0 examine witnefles named in freland, after thE caule had been I
weady for trial two Coorts ; but as it was in delay of the plaintiff, -
awvho applied, it was granted.

[

PooL werfus RAE et al. Mareh 13,
— 3
Motion was made to quaﬂl judgment, becaufe in the coffs
i of increafz, commiflion is included, for part of the debt
jm:d before the judgment, which was only f'm the balance. This,
though an abufe of indulgence to the defendants, the Court was
bound to grant.

REx werfur WisLiams in Efcheatr, Mareh 6.

HIS was a caufe of great importance, and many obftru&ions ‘
had been thrown in the way of the trial, but it came on {

this day on demurrer,
The
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ADJUDGED IN JAMAICA. 51

The writ was brought for Moreland eftate, together with 239
flaves, alfo the mules, horfes, cattle, and plantation, implements
and utenfils, of which Gesrge Williams -died feifed and poflefled
without lbeirs inberitable, being a baflard, 'The inguifition was
found accordingly, except that there were 31 flaves fewer than
fet out in the writ of efebeat.

The traverfe fet out a will by Williams, dated 24th January
1774, in which he devifed his eftate in trult vo Yebu Myrie, George
Robert Gosdin, Fobn Partinfon and Thomas Parkinfon, after payment
of debts and legacies, for the ufe of his ewws-{even mulatto bal~
tard children, the furvivors and the furvivor of them. On the
13th of April fellowing, he made farther devifes and legacies to
feveral natural mulatro danghters ; and empowered and direcled
the truitees, to {ell the greater part of his Teal eftate, and to lodge
the money for the ufe of his feven fons in the Bank of England,

The Arrorney GeENerav replied, ftating the a& of the ifland 2
in 1761, for preventing exorbitant grants and devifes to negroes
and their iffue 5 and allo fetting forth the baftardy of Williams.

Mr Irazer for the defendants argued, That the truffees became
the temants, and therefore that the e&deat did not lie: That the
devile being {ubject to payment of debts, the capital to arife from
the fale was ftill open in the hands of the Bank, paying intereft
only to the fons of Williams : That trufls and mortgages are not
efcheatable, Hardrefs, 465. He alfo contended, That there was a
departure in the pleadings, in as much as bafardy was {et out in
the replication, though not ftated in the declaration: But he
chicfly relied on the 27 Eliz.; 4 Bac. 133. .

Mr BakEer, on the fame fide, made fix points, but did net {up-
port-and difcufs them regularly. He cited Dalrym. Feud. Cha. 1.
2. and 3. p. 18, et infra; and infifted, that {ince 27 H. VIIL. where
there i1s a Jegal fenant, an eftate cannot efcheat, and that the tra-

Sees ave fuch, Hard. 488; 2 Fez. 3003 that the a@ of 1761 docs

not give ¢fcheat to the King, only a forfeiture of the furplufage
beyond L. zooc to the heir. That the inquifition is bad, as it goes
to the whefe, and part is perfonalty ; that the return is uncertain
in mentioning 31 flaves deficient without naming them; and lafily,
that Williams's debts being confiderable, and {ome of the legacies
payable 11, 12, and even 2o years hence, there is no alcertaining
that the devife to the mulatroes will exceed what is feral; befides,
that land deviled to be fold for money is perfonal eftate, and thatr
the refiduum thereof goes to the executors, 2 Bac. 423.

Mr RickEtrs,—lame fide.

He took what is certainly the firongeft ground in this cafe, con-
tending that the writ is not fechnical in comprehending per/onal pro-
perty, for that all remedial writs ought regularly to follow the nature
of the tenures, 4 Bac. 1315 2 Black. Com. 63, 72, 73; Lord Bacon’s
Ujfe of the Law, 1313 Fitzbeb. N, Brev. 337. Bajtardy not having been
fer out in the writ, he fuppoles it 1s bronght merely on the aéts of

~ the
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52 NOTES OF CASES

the ifland, Co. Lit. 13. acl 18. fdl. 3. directs the {rue value of the
reality to be returned, which is not done in this inqueft, for all is
blended. By that aét, the Governor cannot pals a graot of e-
Jebeat, till after proclamation three terms ; confequently, the e~
ftate does not immediately veft on the return of the writ. Per-
{fonal property velts in the ordinary, and letters-patent would give
it to an adminiftrator, Safk. 37 ; but the bares faftus in the prefent
cale, renders this unneceflary. Wherever a truftee is compellable
to do any executory act, it muft be in eguity, and till that is done,
he cannot be diveffed by the King. The act in 1761 does not
mention the King, and was calculated to favour beirs, and to pre-
vent their ditherifon. By 2 Pern. 106, a devile to an executor
for jale of lands to pay debts, is not legal affets till atter fale;
therefore before fale, fuch devife is eguitable afféts cognizable in
Chancery only, 2 «tkins, 43. 50. The lurplufage, after payment
of debts, legacies, and L. 2000 to each mulatto, ought to go to
the executors, as there is none to take according to the ftatute of
diftributions® And if there were, this Court cannot compel diftri-
bution: 2 Pere Will. 338 3 2 Fez. 303. 304. He cloled by urg-
ing, that a devife to executors to fell for payment of debts, being a
devife in reg, the kgal eftate is confequently in the prefent exe-
Cutors.

Mr Jackson contra, March g.

He opened by [aying, that the cafe of elcheat for negroes had
been formerly determined, without ftating in what inftances: He
then combated Mr FRAzZER's argument as to a departure in the
pleadings, 4 Bac. 1333 5 Comyn’s Digefl, 5803 Stat. of Jeo faile
tempo Anne 3 Co. Lit. fo. 13. He cited Sullivan’s Leflures, 159. to
fhow that perfonal and real property were equally liable to the
forfeiture of the Crown and Bre, ab. Placito, 12. 30. and 38 ; he
oblerved, that no fiduciary trufl is raifed in the codicil for payment
of debts 3 and that he conceives the codicil revokes the will:
That the truift is good in the whele, or not at all; but that in e-
quity the mulattoes may be creditors for L, 2cco each. He al-
{ferted, that the eftate wefted in the Crown by the retwrn of the
writ 3 and dwelt on the bafardy of Williams, Cs. Lit, fect, 188 ;
® N. B. 337 27 H. VII1; Sup. Com. Dig. 3123 Sullivan, 416;
and 2 Montefquin, 110,

Mr Brown E,—{ame fide.

After fome preliminary remarks, tending to thow that the form
of the prefent writ is fuch, as bas been heretofore ufed in this
country ; and that it ought to be termed a writ guaft, or in the ra-
ture of an ¢febeat, inftancing proceedings under act of William and
Mary, relative to Papifts, and that of 4ane, on the fame fubject ;
likewife clearing up the wariance between the writ and return ;
explaining that the defendants are by the traver{e precluded from

: 2 queltioning

i
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ADJUDGED IN JAMAICA. 3

queltioning the inqguifition; that there was no neceflity for fet-
ung out particulars in the replication ; and that by the prerogra-
tive, the King may have a traverfz of a traverfe ;—he branched
his argument mto heads. :

Firfl, That were Williams's will ont of the cafe, and he had died
inteftate, that his property, real and perfonal, would go to the
King as vacant rights real and perfonal, g Coke, p. 38. Henloe's cale :
1 Madox's Exch. 185. 3463 1 Salk. 373 2 Black. Com. 505, 556';
2 Fenk. 710, confirmed in Parliament, He added, that till lately
negroes were deemed perfonalty ; but an aét pafled in 1774 requires
three witnefles to ademie-of negroes, King and Dybens, and King
and Galligrd in this Court.

Jecondly, Where a forfeiture is given, and no perfon named,
the King is the taker, as bona vacantia, 3 Leve 290; 2 Fent. 3l -
Siderf. 86. 148 ;5 Swinburne 40. & g41. VForfeiture being here fu-
permduced, the beneficial interefl is in the Crown, and*only fidy-
ciary m the executors. By his conflruélion of the a& 1961, (the

will being void), the mulatto fons cannot take even the L. 2000
each,

Thirdly, That on the pleadings as they now ftand, thefe f-
veral rights muft be eftablifhed in the Crown; for where pol-
feflion in law is caff on the King, he may feize even withont office,
Standford prerog. Reg, 543 4 Gobe 583 Saville 8. 9. 10. 10. 61,
04. & yo. Had Williams died without a will; the King would have
immediarely had a right to enter; and it is the fame here, the
will being void, F. N. B. 7. & 32; Skin. 1143 2 Lilly Ab. 326 ;
Dyer 2383 4 Infl. 1165 2 Gro. 4815 Stand. prer. Reg, 65 ;3 Paugh,
62, 63. 643 Bro. db tit. prerog,  Though he admits the great
authority of the Regifler, he infifts, that no wriz of ¢fbeat can
ever be brought in this jfland according to that form on account of
negro property. He finithed by obflerving, that the codicil dves
not eftablith a traf for the creditors; but that by the aét of
Geo. 11, real eftates are made liable to debts; and by the 2 and 3
of Edw. VL. c. 8. all eftates in the hands of the King are fubjedt
to debts, &ec.

Here the caufe broke off for this term; and the Chief Fufice
WEeLcH being obliged to leave the ifland by ficknefs, the caufe
came on i May Gowrt, Mr BAger and Mr Fraser had {poken
before I fat; and on May 31. Mr RickerTs fpoke in it the fecond
LiMme.

On the head of bgffardy he cited 4 Bae, 122, contending that it
is not found by the inquilition, Herne 148, 139,  dfter verdi, a
judgment was reverfed for an error in the tefte of a writ, Cro.
FEiiz, 1235, '

The premifles not bona vacantia, Facob's Dil.; 2 Bac, Ab. 3g2.
418,

O Some
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Somie of the trufts of this will are geod, as in the cale of Papi/fs
and Proteflants, though it would be bad as to Papifis enly, 1 Vez.
" . 1875 1 Chan, Ca. 196.

: The King onght to fuc in Chancery, and may by 1 Eg. c. 713
but he cannot be feized of an wfF, 4 Bac. 1905 Gilb. Devifes 21,

Surplufage goes to executors, Perkins, fec. 52535 2 Bac. 428, 5.—
No lezacies are given to Myrie and Goodwer, theretore they are
not precluded from taking furplufage. _

" Mr Piswock, fame fide, guoted the following cales, Hsb, 280;
2 Bac, 244. 2453 13 Edw. L. c. 193 Sir The, Raym. 19835 2 Hard.
4663 2 Burn Ecclefiafl. 636, and Stra. 839, He confined himlelt
to the pleadings, infifting that the drtorney-General has taken a
traverfe on a traverfe, which in matter of /aw he has no t'}ght to
do. He alfo contended, that there being bereder facti in this cale,
there can be no efcheat.

gy
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Mr BrowNE, confrd,

Again accounted for the variance of the return from the writ as
to the number of flaves. He faid, that as iffies had been tender-
ed by the replication, it was the plaintifi*s own fault to forego
trial by jury; and that on demurrer facls were admitted, 4 Bac. 132 3
2 Black. Com, 86. 8g. He went over his former grounds as to
the ac of Gea. 11, fubjecting real eftates in the colonies to pay-
ment of debts: Fiduciary trult saly in executors.—As to the for-
feiture, he contends that by the {econd provilo of the act, a de-
vife within the limitation, 7 ¢ lefs than L.2000 15 not [aved. As
to precedents here, befides thole mentioned n hts_ﬁrﬂ: argument,
he now produced that of the King verfus Burbeck in 1762, which 3
f involves cattle, (qu. if oppofed?) and as to ereditors, they have
! recourfe on the cftate in the King's hands-by 2 and 3 Edw. VI.
Befides this reiteration of his firft argument, he attacked the au-
thority of 3 Peere Will. 383. thowing it queried by the reporter
him{elf, Parker 144. In a cataloguc of private acls, there is one
to-enable the King to grant lands to a devilee, which he fays was
owing to the devifee’s being an alien; and as fuch, the King could
not of bimfelf grant to her, 2 Stra. 839; ¥ augh. 62. et infra. Tra- ™
verfe, though proved, fhall not avail without proof of title too a-

' gainft the King. He infifted that there is no departure, and 1f
there were, that the King has a right to depart.

. ]{JNE 1.

: The Attornep-General (Mr Harrison) opened with an explication
x of heres as underftood among the Romans, whqﬁa riule was‘ai_il-:-:: as

to real and perfonal eftates, data fingula fingulis. "The opinion of

Cicers and ancient writers on jurifprodence, as to boma vacaniia,

Writ of ¢fcheat takes in every thing perfonal as well as real, in vir-

tue of the King's reprefenting the commuuity, Gadlalt 260. The

King has a right to feize cadentia without office; if fo, thall -
quilition
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[1770] ADJUDGED IN JAMAICA. 55

quilition ¢x aénndante prejudice the Crown - A fuit in #bis Cowrt is
more likely to be free from bias than in Chancery, where the Go-
vernor is the Judge. FEflcheats were in ufe before the time of the
Nermans, Wright 110, 119, from Braflon. The En glifh writ of
efeheat not practicable, FéE ufed here.  Thongh the writ be not
the fame as in the regifer, yet that fhall not vitiate, if eguiva-
lent, or if there is a precedent, Hob, 5994, Where, in an efcheat,
erronice emanavii goods are taken, it does not vitiate, Bro. gfhf £-

febeator, title Biews; in the ng and Burbeck, cattle were inclu-

ded. King and D].&frr, where negroes were in queftion ; and in
that cafe, Browng, without [uccefs, moved to quath the writ; yet
the regifler furnifhes no precedent in that inftance. He cited Lee’s
Reports to fhow the regular proceedings in offices. The plea

tendered, is, that they are f2ijed of the realty, and pofifed of the
perinnalt}r, with a proteflands only as to the infufficiency of the
writ, on which an jffie does not lic; and having pleaded as trufees,
nb_[eftmns to the writ are now too late.

The traverfer muft, in all cafes, make out his‘own title, Finer,
note, tit. Traverfes Bro. 246, The King may traverfe on the title,
and abandon the gffice, even if the office it{elf be traverfed, FPla-
cita Co, tit. Prerog.y Plac. 453 Hutton 96, where gfice is found as
to gﬁn:!.r. Chatrels may veff withont office, Finer, tit. Of. ; Inguefl 8o.
83. 853 Faughan he thinks conclufive on this point, 1 Mad.
2710 3 E’Iff’.:my 192 ; Freeman 4. He maintained that there i1s no
cfc‘ﬁﬂrrwf, and that,the plea is properly their terminus @ quo; that
baflardy was replied, to avoid the objection of a nepative pregnant ;
that the proteflands admits every thing in the Crown, which con-
cludes the traverfer, and admits the Aaflardy; and "l“U that the
hequeﬂ:q are more than are allowable by law. What is bad in
part, is bad in the whole, et ¢ converfo, Plowd. 68. Scifing with-
out office, as the Crown might have done, would be more odious.
An inqueft of office as to goods, Lee 38, 48, Debts and incum-
brances may be recovered in Chancery, where, he fays, 2 bill in
this cafe is filed.

He oblerved that the refidunm is only devifed by the will, but
the whale eflate by the eodicil. Trufts of this nature being void
by the aét, Courts ought net to infer debts ; for a rent-charge of
Loae, mighr raife a perpetuity in all cafes to defeat efcheat.

The plea does not mention that they take as execulors, but as
triflecs, Parker 144. Nothing given to the executors by rm;:af;m-
tion ; on the contrary, it is E'{prﬂm}r given for the ufe of the mu-
latro children,

He concluded by faying, 111&1; bonds, and every debt to which
the eftate was fubje¢t at the ry?mw 5 death, are recoverable,
whether the property be in the King’s hands, or in pofieflion of
others.

Mr
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56 NOTES OF OASES [1770.]

Mr Pinnock, in reply.

He alleged generally, that Mr Adttoracy-General’s cales are all
older than the ftatute of Edw, VI, and®fz Car. II.; that all the
«cales cited by the other fide, were thole of guare impedit ; that in
the King and Barbeck, the inguifition found realty and perlonal-
ty feparately ;5 that elcheat was not in contemplation in the aét
1761.

. Cur. advifare vult.

And on Wednefday the gth of Fune, the Court requefted the o-
pinion of Mr Barngs, Mr Huca Lewis and Mr REpwoobn, as
amict curig on the queflion of the expediency of a repleader. The
two former thought it grantable ; the latter cited 4 Bac. 129, and
3 Levinz. 20. adding, that juftice is the whole queftion,

. The Judges delivered their opinions feriatim; by Trower,
Jackson and GranT ¥, LEwis diffenticnte, ;

The demurrer war over-ruled.

*My Orrxiox.

Iv thefe proceedings the propofition affumed for the King is, that the will of /L
fiams being in evafion of the aét of 1965, is void; and that #lams himielf, a: a ba-

flard, having neither heirs nor next of kin, to take agreeably to the adl, the King is

confequently cntitled by efebear. _

If the firt part of the propofition is eftablithed, the inference 1 think unaveid-
ahble.

The moft material objellion taken for the traverfers, goes to . the I'Eg'l-ll]'k-l'il.'_'i' of the
writ; not, however, becaule, as Mr Frafer faid, 1t is contrary to the precedents in the
regifler buk for reafons which I will give by and hy. One is almoit bewildered in
the profufion of eafes cited. 1 have pernfed almait all of them, perhaps with needlefs
anxiety, if the prigciple on which my opinion turns (hall be found right.

?b[ull}r of the authenties adduced are from L’.Elnn:rr}' eafer, which are to be rececived
Bere under great reftrictions. T conceive, however, thet none of them avails the tra-
verfers mn the mnain queﬂit:n. For Lllmtgh ]:r:,.' 2 e, 394 3 HHard. 496. it be undeter-
mined, wheother a ¢raff 15 elcheatable ; or even admiting it s not, yet it can be under-
itood only of trufts made for allowable and lawful purpofes, whereas this before ve, is
made in manifelt evafion of a very plain and very neceflary law.  Every flrean’ muft
be contaminated, that flows from an impure fouree. ©Mr Baker puts the cale very
ftrﬂ-n;g]_f,.r by aﬂ-;in;g;, whether, if a man d.et’i.ﬁng a ls.rgc eftate to his ]cgitimatc uﬂé;nring",
or-prexceptionable Kindred, would work a forfeiture, if he thould incautioully bequeath
a trifle beyond the limitation of L. 2cco to a mulatte.  5uch an inftance is not hikely to
happen : befide, the King’s right would be out of the queftion, in zafi of either heirs or
kindred, who are within the purvicw of the aft, and thereby the private hardfhip in a

reat degree, and the pobtical milghiet altogether prevented.

Mr RiceeTrs has very ingenioufly argued from Fea, 18% that a trult may be pastly
notd, yet in fome refpefts good 5 as i the indtance of Papils and Proteftanta ; but this
reaforming ton, muit be confined to fair, well-intended trufls : The evident defign of M5
lame to elude the law vidiates ol And the fune principle does away, | cenceive, eve-
ry thing faid about beredes fadl.

The Freateﬂ, WL‘EE]II. that has been laid on my mind throughout this long bufinefs,
{prung from & doubt, whether on the authority of = Fes, 116. fome creditors would

z not
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ADJUDGED IN JAMAICA.

May Grand Court, 1779.

GALLEY verfus Lamonp, in Replevin.

HE collecting conffable for the parifh of K:'néﬂan, had made a
levy on the property of Mr Galley, one of the attornies of

this Court, on account Df};:ﬂ.‘.'{ﬁs on trade, for the fupport of church
and

not be {hut out from recovering againft the eftate in the King’s hands. For it is there
faid that the King, or his grantee of a forfeirure, takes fubject to all charger binding the
party though veluntary, it there is no fraud ; but wet Tubjedt to debes at large, as there
is no fuch law in England, ﬂlﬂl{ﬂh the Chancellor fays there is in Scotland.

But a Little refleftion has enabled me to get over this difliculty ; for thmgh in Eﬂg‘-
land real cilates are not chargeable for open accounts, or book-debts, in the colonies
they are, by the jth Geo. 1L Now the principle laid down by Lard Hardwrcke, being
that eftates in the hands of the Crown are ':'J"";:xf“ﬂ'{"?" with every debt binding the party
Sforfeiting, it neceflarily follows, that as debts of every demomeination are in ther country a
charge on the realty, the Crown muift take bers, fubjeét to the payment of all Wil
dtarns’s Jult debts.

Let us now confider, whether the Crown ought to fucceed o ‘#g eetlings before
us. The reprfler, however venerable and authoritative, does '1?' i fi precedents of
every writ ufed at this day, even in England : muoch lefs, will it be found to furnifh
precedents of the writs in ufe dere : This is fo well known to every one that hears me,
that it is needlefs to dwell npon iz. But the law in the profecution of rights, has drawn
dtrong lines between real and perfosal property 3 and it is indilpenfable for the King,
hike every other plantiff; to {ue in fuch a mode, as if not fanftioned by amcieme formes,
thall at leait hold out a certainty to the defendant.

Mr BrowwrE calls this a guwafi writ of ¢ftdeat, or a * writ in the nature of an efcheat ;
but the queflion is, can a writ, fuch as this, under whatever appellation or modification,
legally involve perfonal as well as reaf rights?

The Attornep-General has confidered it in two other views; 1/f, As squivaleat to a
regular writ, according to ffeb. 512 @4 5 24y, As founded on precedents in this coun-
try, oo, Rex and Dpdens ; Rex and Gedlierd ; and Rex and Bardecl. The two ficik
went ondy fo meproes; the latter, indecd, was an ¢fcbeat, which included perfoual proper-
ty ; but it is faid, that the judgment in that cafe was, if oppoled av all, not determined
on {olemn arguoment. Hobkart's doétrine will fearcely hold here; for | cannot eon-
celve a writ to be rfﬂ':h?ﬁﬂf to a writ of l:ﬁ:hr:ﬂ.t, that mclades perfonad property, which
i3 not the fubject of efcheat,

It is urged, that the King is enritled to the perfomalty, as bowa vacawess, for defeft of
kindred, as in this inftance ; and it muft be allowed, that the prefent proceedings are
lefs odious, than if the King were to feize on the perlonalty wsitdone office, ns laid down
in the hooks ; and for elwiowr reafons, it is to be wilhed that the matter may be tricd
Liere, rather than in Chareery.

To determine that perfonal property is fubject to efcheat ; that one may be f&zed 7y
fee of a horle, or houfehold-furniture, will, to be fure, found {trangely in an Englid
Court, I have therefore wilhed for 3 repleader; but apprehending it cannot be regular-
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and poor. The queftion was, Whether an attorney at law, as an
inhabitant of King fon, is liable for this tax? Colman Jebnfon proved,
that it is the practice in that parifh, to tax the inhabitants geue-
rally for the chureh and poor, after levying gd. 1s. or 15 6d.in
the pound on the houfe-rent : Thar the rule is taken from the vi-
fible abilities, according to the trade, profeflion, or bufinels of

—

';"thc arties : That, in 1773, the plaintiff was aflefled 50s. for rent,

“and L. 3 on the tax now cemplained of, which he paid. But that
attornies are not taxed on their bufinefs, as fich; for the mer-
chants pay the tax on trade, flriclly fo called ; and this liketvife for
church and poor, in aid of the poundage on houfe-rent. .

The plaintiff called Mr Matthews, who proved, that in Spani/b
Totwn, lawyers are excepted fromn the tax for church and paor, which
is laid only on traders and huckfters. He could not fay how the
practice is at Port-Royal, : i :

Some unneceflary learning was walted in this cale, tending to
fhow that attornies are not thus taxable in England. The warrant
of the Magiftrates was not friétly regular. W&Tﬂ"[hﬂ Court to
entertain objections fo very technical, the collection of taxes
would fail altogether. The cafle was lefi to the jury, with a few

.obfervations to this effect, and they returned a

Verdadt, Not guilty.

May Grand Court, 1780.

Rex verfus SMELLIE, et. al. Surveyors.

N a motion for leave to bring an information, under the fur-
veyors act, for the penalty of L. 100, My Brownse confidered

it as a ground of public mildemeanor, The furveyors had been
employed

ly awarded, T am conftrained to give my opinion on the whole matter gs it mow ftands
before the Court :- therefore, confidering that the meries are with the Grown; that had
the Attarney-General proceeded on the aft by dufirsmation, he might have comprehended
the perfonalty with the realty ; that as the King can feize perfonalty wetbons office, it is
at maolt, ex adumdante, in the |:|:refe:'nt writ, and ﬁ.:pc;rﬂun_y does not Vitiate ; that there iz
fome weight in Mr Brownds diftinthion of 2 geai wnt, the Efgﬂﬂrcf_'j-' ]uwing made a
writ of elcheat m:.:cﬂ'arj" as to the land 3 that this huinp; a gm:r.:rf demurrer, ﬁ:-r:-'.u': are
not to weigh againit fwbflaace ; and that m r:gu}ar_it; che exception fhould have been
made to the iﬁi;ru!:.-fn':-n in order to quajh it, but it is now too late ; therefore, upan the
whole, I am for over-ruling the demurrer.

N. B. Judgment afficmed in error; allo on appeal, in England,
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