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ed, took as tenant in tail. The words of the will are: ¢ To §. 7.
* Partridge, for and during the terim of his life, and from and af-
“ ter his deceafe, to his firft and other fons in tail male ; and, in
cafe of his death witbout iffic of his body, remainder to sba
“ Tanes in fee, remainder in fre to the plaintff.” Mr Ricggrrs
cited 2 Bac. Ab, 65 Vent. 2315 Ferne 177, 124 3 and then tender-
ed the deed from Partridge to Froff ; but Mr Baker objedted to
its production, faying he had done fo with fuccefs in the original
action of replevin. He argued, that Partridge took only an eftate
for life ; he laid great firefs on the words, * in cafe of his death
¢ without iflue of his body,” and cited Eq. Ca. 43, 181. 182. 183.
and 184. Shaw and Wade, Backboufe and Wells, Moor and Parker.
Browwe, contra, 2 Bac. Ab. §8. Rebinfon's cafe; Ib. 57, 2 Eq. Ca.
Ab. 3133 1 Bur, 46, Mr Apvocate-GeEnERAL replied. The
miajority of the Court allowed the objection, (Cu. Just, diffen-
tiente), and the jury gave a :

£

Verdic for the Plaintiff, L.78: 1 : 3.

Mr RickeTTs objected to the including the cofts of the reple-
vin in this adtion ; but the account was given in evidence to the
jury. DMr BrowNE made a new point in his argument on the evi-
dence, aflerting, that the devile was void as a perpetuity, How-
ever, here is a judgment in replevin on the title ; befides, the
eftate was to veft within fves in being, and though a remainder
after a fee, yet good as an executory devile,

Duke and Ducngss of Caanpos verfius FEaAron et Us, Now. 1.

WRIT of enquiry to aflefs damages occafioned by the change
of pofleflion of Mspe eftate, under a judgment in eject-

ment, reverfed by the Kinc in Council 3 tried by confent at the
Aflize Court, and by a fpecial jury. Befide what had been reco-
vered by the defendants, a confiderable part of the land, moft of
the flaves, and the right to the water, belonged to the plaintiff,
and remained in their pofleflion ; and while the defendants held
the reft, the canes on the plaintiffs part were manufactured on
FPapine, an adjoining eftate. Mr ArToaNEv-GENErRAL flated da-
mages under fix feveral heads, viz. 1. The value of g8 hogfheads
and 102 puncheons of fugar and rum made by the defendants ;
2. Lofs for delay in taking off the crop in due time; 3. Lofi fu-
ftained by the plaintifls for want of the werés to take off the canes
of their ows land 3 4. Damages to the fuwcereding crop by mifina-
nagement in 1784 3 5. Cefls in error paid by the plaintiffs to their
own attorney ; and, 6. A proportion of the rum allowed to Papine
for liberty to grind the canes growing on the plaintiffs lands. The
whole amounted to near L. 10,000,
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Mr Eaf, the Duke's atrorney, being produced as a witnefs, af-
ter he had been examined for fome time, Mr RickerTs objected
to his giving evidence of confequential damages, infifting that
mefhe profits only can be recovered, 1 Rolle Ab. tit. Errvor 805 ;
Ihid, 5783 13 Go. Rep. 10, Menvil's cafes as to the words of the
judgment of Reverfal in Error, Cro. Fac. 628. ApvocATE-GE-
NERAL, contra, alleged, that a fugar-plantation being a manu-
factory, ought to be judged of by rules different from thole that

revail in eftimating damages on reftitution of eftates in Frg-
land. He obferved, that the changing the pofifeflion (till final
judgment) had been much reprobated at the Cockpit; that 16
and 17 Cha. IL. fuppoles wafe recoverable, as Buller 87. refer- :
ring to that aé&, fays, ‘ That the Court may award a writ of |
‘ enquiry, as well of the mefne profits as of the damages, by
¢ any wafte committed after the judgment.’ (Fide the e how
qualified}. He allo cited Saper on Damages 88, to fhow,1n an
action for mefne profits, cofts of the eje¢tment may be recover-
ed. ("Note. The book fays it may be {o, where the judgment is
apain{t the cafual ejector; quere, When otherwilfe?) Mr REp-
woob, in reply, argued, that this is not a cale uf confequential
damages; and even that the writ here is not equivalent or ana-
logous to an action of mefne profits, becaufe under a Judgment, |
and mefne profits imply a previous tre¢fpafs ; yet he afterwards ad- :
mitted, that in England a writ of enquiry operates as to mefne ﬁ
profits, (Why fhould it be different here?) He doubted whether |
16 and 17 Gha. I1. extends to this-country. The Courr over-ru- -
led the obje@ion, obferving, that in charging the jury, a difcri- %
mination fhould be made between what ought, and what ought i
not to be allowed in aflefling the damages. Then the evidence
for the plaintifs was gone through, and witnefles produced on o
behalf of the defendants, to fhow that the eftate was fairly and i
judicioufly managed ; and that after deducting the coft of fup-
plies and contingencies for the eftate, the neat balance arifing to
the defendants was but L. 1266: 8: 11, which Mr Mitchell (therr
furety) had offered to pay to Mr Eq/f. Umu}ﬁ:l on both fides ha-
ving Tpoken on the evidence, the Courr, after ftating what had,
and what had not been proved, left it to the jury, who gave a
verdiét for the plaintiffs for L.z2052:0:7, which correfponded
to the opinion of the Court very nearly.
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Rix verfus WirLiam JowxEs, November 2.
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‘Ndi@ment for a mifdemeanor. The prifoner being one of the

- Deputy Marfhal, Figyd’s people, had fraudulently obtained
from one Afbbridge a promiflory note for L., and L. 3 in cafh, |
by b
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