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~1031 FOREIGN LAWS AND C U S ~ O ~ S .  
CASE 1 .--SARAH MEYNELL, Widow, and others,-Appellants ; GEORGE MOOEE,- 

Respondent [ 2 ’7 th March 1 ’7 2 ’71. 
[Mew’s Dig. vi. 1428 : See 1 Dick. 30 : 3 Atk. 409.1 

[By the laws of Antigua, all deeds relating t o  estates within that island must be 
registered there, in order to make them effectual.-And by the same laws, 
all the stock, utensils, erections, and buildings upon a plantation, are subjwt 
and liable to  the payment of debts, except negroes and other slaves, which 
are deemed to be affixed to the freehold, and cannot be sold for that purpose, 
unlaw there is a deficiency of general assets.] 

** This case does not appear in  any other book, and seems to be entirely 
confined to its own circumstances, and not to afford any precedent of general 
law. 

ORDER of the Lord Chancellor partly reversed, but for the most part 
AFFIRMED.** 

Lawrence Crabb in 1690, went to the island of Barbadoes, and there inter- 
married with the appellant Sarah, who was one of the three daughters and coheira 
of George Fletcher of that island. 

The said George Fletcher died seised in fee  of five messuages and one acre of 
land, with several negroes, and other live and dead stock in Barbadoes, of 2470 per 
ann. and also of a plantation, messuages, and lands, with several negroes, and other 
live and dead stock in the island of Antigua; which, on his death, descended upon 
hio three daughters; and two of them soon after dying without issue, the appellant 
Sarnh became thereupon entitled to the reversion of all the said premism, expectant 
on the death of her mother, the widow of the said Gmrge Fletcher, and who after- 
wards interniarried with Francis Young. 

Lawrenca Crabb carried the appellant Sarah to Jamaica with him, and in 1691, 
embarked from thence for England ; but in their passage, the ship and all her cargo 
was lost, they themselves narrowly escaping; and Crabb being in  mean circum- 
sttnces, the appellant Sarah’s mother, in regard to his necessities, surrendered the 
plantation and premisecr in Antigua to the appellant Sarah; who, in 1695, went with 
her husband ta Antigua, and took possession thereof ; but finding the plantation 
unprovided with a sufficient stock, and in want of several nwessariee., Crabb [I041 
wrote to his correspondents in England, to send him coppers and other things 
necessary for the same; but not being able to procure any supply from them, and 
being by reason of his very low circumstances unable to procure the same himself, 
he and the appellant Sarah went to Barbadoes, to persuade h w  mother to agree 
that the appellant Sarah‘s estate there, which she was entitled to after her mother’s 
death, might be sold, and the money arising therefrom applied in erecting proper 
buildings upon, and to supply and stock the plantation in Antigua. This the 
mother at first declined ; but R t  last she consented to such sale, on Crabb’s agreeing, 
that the money arising therefrom should be employed in  supplying and stocking 
the Antigua plantation, and that then the buildings, negroes, and stock thereon, 
tcgethar with the plantation itself, should be settled upon the appellant Sarali and 
her issue. 

The Barbadoas estate was accordingly sold, and the money arising by such sale 
laid out in supplying and stocking the Antigua estate with the necessary works. 
negroes, and cattle; and according to the said agreement, Crabb and the appellant 
Sarah, by indenture dated the 10th of April 1699, in consideration of $1200 con- 
veyed to Thomas Lasher, his heirs and =signs, all the said plantation in Antigua, 
together with all the houses, out-houses, cattle, mills, edifices, and build- 
ings thereon, and all coppers, still% worms, utensils, and other things 
nhnixotsver thereunto belonging ; and also sixty-seven negroe slaves, with their 
ii:erease, together with thirty-five neat, able, working cattle, and their incream, etc. 
hubend’ to the said Thomas Lasher, his heirs and assigns for ever ; who, by inden- 
ture, dated the 15th of the same month, f w  the like consideration, conveyed the said 
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plantation and premises back again to Lawrence Crabb and the appellant Sarah, 
their heirs and assigns, habead’ to them, their heirs and assigns, to the uses, intents, 
and purposes following, viz. To the use of Lawrence Crabb and the appellant Sasah, 
for their lives and the life of the survivor ; remainder to the use of the children of  
the appellant Sarah in fee; subject nevertlieless to the payment of such portions 
and legacies as the appellant Sarah should by her will appoint. And them deeds 
were duly recorded in Antigua, according to the laws of that island. 

After this transaction, the appellant Sarah and her husband Crabb came to 
England, where they stayed till 1708, and were very conversant with the raspondent ; 
x ho during all that time never made m y  demand upon them, until th0y had actually 
a p e d  for their passage back to Antigua, and put on board divers goods and mer- 
clrandize, and were ready to go on board thenisdvas: and then, when there was no 
time left to settle or  look into acco.tlxitfi, the raspondent arrested Crabb, and would 
not discharge him till he had given bond for $2500 principal money, wherein the 
appellant Sarah was made to join. 

In March 1109, Lawrence Crabb died intestate a t  Antigua, Imving &e appellant 
Sarah his widow, and the appellant lsaac [3.06] their eldest son, about 16 years old, 
and six other children ; but he left no real estate whatever behind him, save what 
was so settled as aforesaid. ~ h ~ r e u p o n  the governor of the island, as ordinary, 
appointad Colonel Codrington and others to inventory and appraise his permnal 
estate, who did accordingly truly inventory and appraise a t  their full value, all 
the intestate’s personal estate, save only four negroes of his purchase’, which were 
wholly unprofitable, and rather a charge than a benefit to the plantation, and three 
sucking children reckoned o f  no value, which were therefore omitted ; the value of 
which personal estate, as so appraised, ~ o u n t e d  to $440. 

Soon after Crabb’s death, the nppellant Sarah intermarried with Richard Meyndl, 
her second husband ; whereupon one Joshua Redhead brought his action, and 
recovered judgment against the appellant Sarah and the said Richard ~eyne l l ,  for 
.&84 Is. 4d. and Isaac Ryall in like manner recovered judgment against them fur 
$366. T h w  two sums the appellant Sarah and MeyneIl actually paid; and the 
appellant Sarah, during her widowhood, also paid $137 7s. l i d .  for the funeral 
et,pences of Lawrence Crabb, and severnl ether o f  his debts : so that slie actually 
paid in  discharge of the intestate’s debts 3150 and upwards, beyond the amount of 
his assets. 

In Michaehas term 1716, the respondent preferred his bill in the court of 
Chancery against the appellants, and the said Richard Meynell, setting forth, that 
by indenture dated the 1st of November 1692, from Lawrence Crabb and the appel- 
lant Sarah to the respondent, and by a fine levied pursuant thereto, they conveyed 
to the respondent and his heirs, all the said premises in Barbadoea and Antigua, 
together with all the negroe slaves and plmtation utensils, and all the appellant.’@ 
estate in the said island ; in trust for the appellant Sarah- for her life, and after her 
death, for the said Lawrence for his Iif0; and after both their deaths, then as to one 
moiety, in trust for the heirs cpf the h d y  of the ap~el lan t  Snrah, and for want of such 
issue, to the appalhi t  Sarah in fee ;  and as to. the @her moiety, in trust for the said 
Lawrence Crabb, and his heirs for eyer; and that this deed and fine were duly 
registered in Barbadoes and Ant~~u~. -Tl ia t  in 1706, Lawrence Crabb and the 
~ ~ p ~ l a ~ ~ t  Sareh becanie bound to the respon~ent it1 a h i i d  of $5000 penalty, coil- 
ditioned far payment of 22500 by annual instalments of $200. That Crabb WRS 
further indebted to him by another bond, dated the 5th of May 1708, in $218 4s. 6d. 
and in near S5’000 above the principal and interest due on those two bonds ; and 
tl~erefore prayed ’that the appellant Sarah, and her tlien husband Richard l\ileynell, 
nilght account with the respondent for Lawrence Crabb’s personal estate, and pay 
what was due to him for principal and interest ; and in case such personal estate was 
i10t sufficient, that tha reversion af the moiety of the premises in  Barhadoes and 
Antigua, expectant on the appellant Sarah’s death? and all other [lee] the said 
Fawrence Crabb’s real estate o f  which he died seised, might be sold, and the respon- 
dent thereout paid his said debts with interest. 

‘To this bill the appellant Sarah, being in England, answered alone, her husband 
Meynell being then in Antigua; and by her answer insisted, inter alia, that the con- 
veyance o f  November 1692. and the iine set up by the respondent, if any such there 
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were, were executed and levied by her during her infancy and coverture, and were not 
regiskred and recorded in the proper offices in Antigua, as several acts of thatr 
island direct; and that for want of such registq, the same could not operate upon, 
01 bind any estate there: she further indlsted, tha t  the bond for ;E2500 was, as to her, 
void, she being then a fame covert, and entering into the same under the coercion 
of her husband ; that the buildings, works, negroes, and cattle on the said plantation, 
at Lawrence Crabb’s death, save only twelve negroes and three children, were part of, 
or tlie produce or increase of those left her by her father, or  erected and purchased 
by the monies arising out of her and her mother’s estate in Barbadoss, and othen 
negroes that came to her on her mother’s death ; and that no part of the said build- 
ings or works were erected, or any part of the said negroes or cattle bought a t  the; 
expence or with the; money of Lawrence Crabb, save only the said twelvb nepraes and 
three children ; that he never had money of his own to purchase the same with, and 
that he never did, or could lay out any money in erecting works, or replenishing 
the plantation a t  Antigua with fresh stock, or any other necessaries; and therefore 
she insisted, that she was entitled to the same, together with the plantation, for her 
and her children’s benefit, freed and orcrnpted from the debts of the said Lawrence 
Crabb; and she further insisted, that several c o n s i g n ~ e n ~  had been made to the 
respondent, in discharge of what was due to him. 

Issue being joined, and witnesses examined on both sides, the cause was heard 
before the Lord Chancellor Macclesfield, on the 8th of May 1719 : when his lordship 
declared, imter alia, that as to  the real estate of the appellant Sarah, of which a fine 
was levied and a conveyance, as to one moiety thereof, made to Lawrence Crabb her 
former husband ; i t  appeared that by the laws of Antigua, all deeds relating to estates 
within that island, must be registered there, to make them effectual ; and that the 
deed of settlement under which the respondent claimed to make one moiety of the 
estate liable to his demands, not being registered there, as the said laws required, 
was thereby become void ; and did therefore order, that the respondent’s bill, as to 
such part thereof, as sought to  make a moiety of the real estate liable to his demands. 
should stand dismissed ; but as to the personal estate of Lawrence Crabb, his lord- 
ship ordered and decreed, that the appellant Sarah should come to [107) an account 
for the same before the master, who in taking the account, wa8 to  make the a p p d  
lant all just allowances; and the master was also to take an account, and see whab 
Lawrence Crabb was indebted to the respondent, and what the rsspondent had 
received towards satisfaction thereof; and what the master should find and certify 
t o  be due to the respondent from the said Lawrence Crabb, over and above what he 
had received towards satisfaction thereof, i t  was ordered and decreed, that the same 
should be paid the respondent out of the estate of the said Lawrence Crabb, which 
should appear to be remaining in the appellant’s hands, after all jus$ allowances 
made her ; and the consideration of costs was reserved till after the master’s report. 

On the 1st of August 1723, the master made his report, and thereby certified, 
thak he found by the proofs in the cause, and the appellant Sarah’s answer, that 
Lrimreenee Crabb died possessed of a personal estate, consisting of several negroos, 
buildings, cattle, household stuff, and other things, the particulars and value 
whereof he annexed to his report by way of schedule, amounting to g-4050 7s. 6d. 
Antigua money ; and that the same, upon his death, came to the hands of the appel- 
lant Sarah.; and which 34050 7s. Fd. was at the time of Lawrence Crabb’s death 
in value i22700 5s. sterling, whereout tb master had allowed the appellmit E37 
sterling for funeral charges, which being deducted out  of the ~ ’ 2 7 0 0  5s. there 
remained of the assets of Crabb come to the appellant’s hands $2663 5s. And the 
master further certified, that he found due t o  the respondent frdm Crabb, on twa 
bmds, and for interest due thereon to the 25th of June 1723, and by money paid by 
tlie respondent for Crabb’s use and by his order, several sums which he particularly 
rucntioned in the second scheduIe to his report, a~iounting to $4416 15s. 2d. but the 
respondent having admitted before the master to have received of Crabb, in his life 
time, and by goods consigned by him to the respondent, and which came to the 
respondent’s hands after Crabb’s death, L288 12s. 9d. the particulars whereof he set 
out by may of third schedule to his report, which being dsductsd out of the said 
24116 15s. 2d. there then remained due t6, the respondent on the 25th day a€ June 
1723, E4128 2s. 5d. 
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To this report the appellants took several exceptions; the first of which was, fop 
that tlio master had in the first schedule to his report, charged the appe~an t  with. 
the several matters and things following, as part of the personal estate of Lawrence) 
Crabb; whereas by the laws and customs of the island of Antigua, the same belonged 
to and were part of the freehold and inheritance of the appe~ants, and ought to go 
along with the same, being by the decree, and by the settlements therein recited, 
discharged from the respondent’s d e ~ a n d s  ; viz. 

[l.08] A wind mill erected . . 600 0 0 

Thirty-four working catfJe a t  $20 per head . . . 480 0 0 
A. cattle mill, a curing house, boiling house and still house . 200 0 0 

Sixty-eight negroes at  $20 each, one with the other . 1360 0 0 

And in which two last par t~cu~ars ,  there w$s an overcharge both aa to the number 
and value. 

The third exception was, for that the master bad not allowed the appellant Sarah 
the mm of &E484 1s. 4d. being a debt due from Lawrence Crabb to Joshua Redhead, 
and for which he recovered a judgment a t  law, against her and lier lrte husband 
Meynell; nor the sum of 366  paid to Isaac Ryall, in satisfact~on of so much due 
from Crabb, and for which Ryall also recovered j u d g ~ ~ n t  at  law @,gain& the appel- 
lant and her said husband Meynell, both which sums ought to  have been allowed 
the appellant. 

And the fourth exception was, for that the master had not, but ought to have 
allowed the appellant Sarah the sum of i€l31 7s. l i d .  it appearing f ran  the proofs 
that she paid so much for the funeral expences of Lawreme Crabb, and for mourn- 
ing for his family. 

On the 18th of April 1724, thew exceptions were argued before ‘he Lord Chan- 
cellor filing ; when his ~ r d s h ~ p  waa pleased to over-rule them a,& and c ~ n ~ r ~  the 
maater’s report in. toto. 

The appellants therefore appealed from this order9 and on their behalf i t  was 
argued (C. Talbot, N. ~azakerley~,  that the  building^ works, coppers, stills, etc. 
mentioned in the first exception, were the freehold of the appellant Sw&, and part 
of, or belonging to her plantation, as to which We respondent’s bi11 was dismissed ; 
and that the same, together with the negrom and cattle in this ~xception also men- 
tioned, were fully proved in the cause either to have been left the appellant Sarah 
by her father, or to have been erected and bought in with the monies raised by sale 
of other part of her real estate, and annexed to her plantation in Antigua, subject 
to  b. trust to her for her life, and afterwards for the benefit of her children ; accord- 
ing to the agrmments entered into for that purpose, previous to t k  sale of the 
Barbadoes estate. Besides, it was nowhere proved, that any of these negroes, cattle, 
or stock, were bought by Lawrence Crabb; on the contrary, it was PdJy in proof, 
that he never was in c i r c u m s t a n ~  s u ~ c i e n t  to purchase the sane. ShouM it be 
objecbd, that by an act of assembly passed in Antigua, it i s  enacted, “That in 
case any person or persons, tenants for  life or will, shall erect or put vp  any work, 
such as mills, coppers, or stills, for the improving his interest, all heir or heirs, or 
his or their r e p r ~ e ~ t a ~ v e s ,  shall pay the d u e  of such mills or C O ~ P ~ T S ,  a t  a p p r a ~ s ~  
ments, in twelve months; any law or [log] usage to the contrary no tw~t~s t and~ng :  ’’ 
that under this aci; the ~ui ldings and works in question, were to be  consider^ as 
petrsonal estate of LawreJnce Crabb: that negroes and cattle, though roal estate to 
all other purposes, were persond estate as to the payment of debts ; and that there- 
fore, the report and osder appealed from were right in these particulars : i t  might 
be answered, that this act was not passed until the 18th of June 1702; whereas it. 
vas fully in proof, that dl the works In question webre erected prior t o  that time, 
and the act had no ret.rospect wh~tsoever ; but if  i t  had, i t  only extended to mills 
and coppers erected or put up a t  the proper expence of the persons erecting them; 
hut in tlxo present case, the works were erected and put up at the expence of the 
a p p e ~ l a ~ t  Sarah and her mother, being paid for out of the money arising from the 
sale of their rem1 estate in Barbadoes; and therefore no part of Lawrence Crabb’s 
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Seven large coppers . t .  1 200 0 0 

Two large stilh, two worms, and two worm tubs . . 130 0 0 
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estate. As to the third exception, it was insisted, that the appellant Sarah ought to 
have been allowed the two sums therein mentioned, as being so much really paid 
by her and her husband Meynell, out of t h e  assets of Lawrence Crabb, in discharge 
and satisfaction of debts really due from him, and having been actually recovered 
froni her by due course of law, as his administratrix; and therefore the sanie 
ought to have been considered as included in the just allowances, which by the decree 
were directed to be made. But should it be objected, that these being simple con- 
tract debtg, were of an infeaior nature to the respondent’s, and that the appellant 
Sarah ought not to have applied her intestate’s asseh in discharge of them, until 
all debts Qf  a superior nature were first satisfied ; it was answered, that thae sums 
were raoovered by due course of law, the respective creditors having duly obtained 
judgments for the same, as  was fully proved by the respondent’s own witnesees. 
Besides, the appellant Sarah could not give the! mspondent’s bonds in evidence in 
Antigua, so as te prevent these judgnients being obtained against her; and there- 
fare she ought to be dlowed wha4tever she had ?xen obliged to pay under such 
circumstances. And as to the fourth exeeption, the appellant ought surely to be 
allowed the whole of the money therein mentioned, the same having bean actually 
e-.pended by her in and abaut the funeral of her husband Lawrence Cmbb, nnd 
was but suitable to his condition; he being a t  the time of his death a memhr of 
the council of Antigua. It was therefore hoped, that the order appealed from 
would be reversed, and the exceptions allowed. 

On the other side i t  was contended (P. Yorke, T. Lutwyche), that the goods and 
things mentioned in the first encelption, were by the laws and custonis of Antigua, 
subject and liable to the p a ~ e l n t  of debts; and that, tihey were made, erected, 
found, and provided by Lawrence Crabb, during his intermarriage with the appel- 
lant Sarah, he king, by virtue of such marriage, and of his having issue by her, 
tenant for life of the plantation ; c o x ~ s € ~ u e n ~ y  they were part of [llo] tlie stock 
and utensils provided by him, and ought to be considered M part of his estate 
for the ptt;SnienRG of his debts. That these effects were not discharged from the re- 
spondent’s demands, either by the decree made in the cause5 or by th0 settlenients 
tilerein recited ; such settlements being voluntary, and made after niarriage. For 
by an  act of assembly made at Antigua on the 21st of July 1692, it i s  enacted, ‘‘ That 
all negroe and other slaves, after the date of that act, should be inheritance and 
affixed to the freehold, and the widow capable1 of being endowLd thereof; provided 
alvrays, that any executor or adniinistrator might inventory the said ncgro&, 
but not take them into his custody ; to the intent, that if there should not be sufficient 
goods and chtittels to, pay the deceased’s debts, t<hen the said negroes were liable 
to be taken for payment of such debts, and be chattels for thak purpose, and not 
otherwise.” That the debt of 2.483 1s. Id. due from Lawrence Crabb to Redhead, 
and the other debt of A66 due to Ryall, were due on simple contract, only, and so 
ought, not to have been paid in a due course of administration, M o r e  debts by 
spwialty and of a superior nature; tha payment therefore of such debts by the 
appellant Sarah, v a s  a misapplication of her husband’s assets, for wt-lich she ought 
t o  bsbecountable. Thate as Lawrence Crabb, according to the allega&on of the 
appellant Sarab, died insolvent, there was no manner of reason t o  allow her 2.137 
7%. 14d. for h i s  funeral and her n~ourn~ng,  to the loss and prejudice of his just 
creditors ; and that she had the lms reason to complain of not hming a sufticient 
allowance for her husband’s funeral, when the master had actually allowed her 
&37 on that account, which was more than he ought to have done. And therefore 
~t \vas conceived, that the order made on arguing the exceptions was just, and 
according to the rules of equity, and would consequently ba affirmed with costs. 

After hearing counsel on this appeal, i t  was ORDERED and A D J U D ~ ~ D ,  that so 
m ~ c h  of the order complained of as over-ruled the appellant’s third exception, slzould 
be reversed; and that the said esxceptim should be allowed; and that the xnaster’s 
report &odd be varied according to this judgment. And i t  was further OBDERED and 
A n J u D ~ E ~ ,  that the said order, as to the appellant’s other exceptions, should be 
afF.med. (Jour. vol. 23. p. 88.) 
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